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13-1C-1. Short title.

Sections 1 through 7 of this act may be cited as the "State Use Act".

History; Laws 2005, ch. 334, § L, s effective June 17, 2005, 90 days after adjournment of the
Effective dates. — Laws 2005, ch. 334 contains no effec- legislature.
tive date provision, but, pursuant to N.M. Const., art, IV, § 23,

13-1C-2. Purpose.

The purpose of the State Use Act [13-1C-1 NMSA 1978]isto encourage and assist persons with disabil-
ities to achieve maximum personal independence through useful and productive employment by ensuring
an expanded and constant market for services delivered by persons with disabilities, thereby enhancing
their dignity and capacity for self-support and minimizing their dependence on welfare and entitlements.

History: Laws 2005, ch, 334, § 2. is effective June 17, 2005, 90 days after adjournment of the
Effective dates. — Laws 2005, ch. 334 contains no effec- legislature.
tive date provision, but, pursuant to N.M. Const., art. TV, § 23,

13-1C-3. Definitions.

As used in the State Use Act [13-1C-1 NMSA 1978]:
A. “central nonprofit agency” means a nonprofit agency approved pursuant to rules of the council
to facilitate the equitable distribution of orders for the services of.

(1) qualified individuals; and

(2) ‘community rehabilitation programs;

B. "community rehabilitation program" means a nonprofit entity:

{1) that is organized under the laws of the United States or this state, operated in the interest
of persons with disabilities and operated so that no part of the income of which inures to the benefit of any
shareholder or other person; ‘

(2) that complies with applicable occupational health and safety standards as required by
federal or state law; and ' :

(3) that, in the provision of services, whether or not procured under the State Use Act, em-
ploys during the state fiscal year at least seventy-five percent persons with disabilities in direct labor for

the provision of services;
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13-1C-4 2008 SUPPLEMENT 13-1C-5

C. "council”" means the New Mexico council for purchasing from persons with disabilities;

D. "direct labor" means all work directly relating to the provision of services, but not work re-
guired for or relating to supervision, administration or inspection;

E. "local public body" means a political subdivision of the state and the political subdivision’s
agencies, instrumentalities and institutions;

F. "persons with disabilities" means persons who have a mental or physical impairment that con-
stitutes or results in a substantial impediment to employment as defined by the federal Rehabilitation Act
of 1973;

G. "qualified individual" means a person with a disability who is a business owner, ot a business
that is primarily owned and operated by persons with disabilities that employs at least seventy-five per-
cent persons with disabilities in the provision of direct labor, which has been approved by the council to
provide services to state agencies and local public bodies. A person who is receiving services pursuant to
an individualized plan of employment from the vocational rehabilitation division of the public education
department or from the commission for the blind shall be presumed to be a person with disability, as shall
a person who is receiving supplemental security income or social security benefits based on disability;

H. "state agency" means a department, commission, council, board, committee, institution, leg-
islative body, agency, government corporation, educational institution or official of the executive, legisla-
tive or judicial branch of government of this state; and

1. “state purchasing agent” means the director of the purchasing division of the general services
department. '
History: Laws 2005, ch. 334, § 3. is effective June 17, 2005, 90 days éfr.er adjournment of the
Effective dates, — Laws 2005, ch. 334 contains no effec- legislature.

tive date provision, but, pursuant to N.M. Const., art. IV, § 23,

13- 1C-4 Council for purchasing from persons with disabilities; appeintment; or-
ganization.

A. The "New Mexico council for purchasing from persons with disabilities" is created. The council
shatl be composed of the following nine members:

(1) the state purchasing agent or the agent’s designee;

(2) two persons, appointed by the governor, who represent state agencies that purchase significant
amounts of goods and services from the private sector, or their designees;

(3) a person, appointed by the governor, who is a state-employed vocational rehabilitation coun-
selor and who is familiar with employment needs of persons with disabilities and with current pricing and
marketing of goods and services; and

(4) two persdns with disabilities, a person who is familiar with employment needs of persons with
disabilities and with current pricing and marketing of goods and services and two persons who represent
community rehabilitation programs that provide employment services to persons with disabilities, all se-
lected by mutual agreement of the persons appointed in Paragraphs (1), (2) and (3) of this subsection.

B. Council members shall be appointed for three-year terms. Vacancies shall be filled in the same
manner as for original appointments. A member appointed to fill 4 vacancy shall serve for the remainder
of the term for that vacancy. Council members shall continue to serve beyond the expiration of their terms
until new members are appointed.

C. The council shall elect a chair from among its members. Seven members of the councii shal] con-
stitute a quorum in order to conduct the council’s business.

D. Except for the regular pay of public employee members, council members shall serve without com-
pensation or cost reimbursement. :

History: Laws 2005, ch. 334, § 4. is effective June 17, 2005, 90 days after adjournment of the
Effective dates. — Laws 2005, ch. 334 contains no effec- legislature.
tive date provision, but, pursuant to N.M. Const,, art. IV, § 23,

13-1C-5. Authority and duties of the council; rules.

A. The council shall adopt rules in accordance with the procedure set out in Subsection E of Section
9-1.5 NMSA 1978 that:
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13-1C-6 PUBLIC PURCHASES AND PROPERTY 13-1C-7

(1) determine which services provided by persons with disabilities are suitable for sale to state
agencies and local public bodies;

(2) establish, maintain and publish a list of all the services identified in Paragraph (1) of this
subsection. The council shall periodically review and revise this list as products or services are added or
removed. The council shall make the list available to all purchasing officials of state agencies and local
public bodies;

(3) verify the fair market prices of the services identified in Paragraph (1) of this subsection and
periadically revise the fair market prices in accordance with changing market conditions to ensure that
services offer the best value for state agencies and local public bodies. In verifying the fair market value
of services, the council shall consider amounts being paid for similar services purchased by the federal
government, the state and local public bodies and by private businesses, and the actual cost of performing
the services at a community rehabilitation program, taking into consideration the benefits associated with
employing persons with disabilities;

(4) establish a procedure to certify eligible community rehabilitation programs and qualified in-
dividuals that have services suitable for procurement by state agencies and local public bodies that will be
piaced on the list established in Paragraph (2) of this subsection;

(5) establish a procedure for approval of a central nonprofit agency that shail hold contracts, fa-
cilitate the equitable distribution of orders for services to be procured by state agencies and local public
bodies and market approved services to state agencies and local public bodies;

(6) establish procedures for the operation of the approved central nonprofit agency, including a
fee structure for its services;

(7) address any other matter necessary to the proper administration of the State Use Act; and

(8) ensure that the work provides opportunities for integration with nondisabled persons, fair pay
and adds value to the service provided.

B. The council shall, not later than one hundred eighty days following the close of each fiscal year,
submit to the governor, the legislature and each community rehabilitation program a report that includes
the names of the council members serving during the preceding fiscal year, the dates of council meetings
during that year and any recommendations for changes to the State Use Act [13-1C-1 NMSA 1978].

History: Laws 2005, ch, 334, § 5. is effective June 17, 2005, 90 days after adjournment of the
Effective dates. — Laws 2005, ch. 334 contains no effec- legislature.
tive date provision, but, pursvant to N.M. Const., art. IV, §23,

13-1C-6. Existing vendor exclusion.

Services provided pursuant to and facilities covered by Section 22-14-27 NMSA 1978 are excluded
from the State Use Act.

History: Laws 2005, ch, 334, § 6. is effective June 17, 2005, 90 days after adjournment of the
Effective dates. — Laws 2005, ch. 334 contains no effec- legislature.
tive date provision, but, pursuant to N.M. Const., art. IV, § 23,

13-1C-7. Procurement by state agencies and local public bodies; cooperative agree-
ments.

A. A state agency or local public body intending to procure a service on a list published by the councit
shall, in accordance with rules of the council, procure the service at the price established by the council if
the service is available within the period required by the state agency or local public bedy. Procurement
pursuant to the State Use Act [13-1C-1 NMSA 1978] is exempt from the provisions of the Procurement
Code [13-1-28 NMSA 1978].

B. The council and a state agency or local public body may enter into a cooperatlve agreement for -
effective coordination of the objectives of the State Use Act and any other law requiring procurement of
services from a state agency or local public body.

History: Laws 2005, ch. 334, 8§ 7. is effective June 17, 2005, 90 days after adjournment of the
Effective dates. — Laws 2005, ch. 334 contains no effec- legislature.
tive date provision, but, pursuant to N.M. Const., art. IV, § 23,
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